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Chap. 67

CHAPTER 67

An Act to amend The Condominium Act
Assented to December 16th, 1977
~1AJESTY,

by and with the advice and consent of the
H ERLegislative Assembly
of the Province of Ontario, enacts as
follows:
1.-(1) Subsection 4 of section 13 of The Condominium Act, ~,,1,!~~ed
being chapter 77 of the Revised Statutes of Ontario,
1970, as rc-c~nacted by the Statutes of Ontario, 1974,
chapter 133, section 10, is amended by adding at the
end thereof "togethc~r with all reasonable costs, charges
and expenses incurred by the corporation in connection
with the collection or attempted collection of the unpaid
amount".

(2) Subsection 4a of the said section 13, as enacted by the
Statutes of Ontario, 1974, chapter 133, section 10, is
repealed and the following substituted therefor:

~c~!~i~kect

(4a) The lien mentioned in subsection 4 expires three ~li~~:;tion
months after the default that gave rise to the lien first
occurred unless the corporation within that time regist ers a
notice of lien in the prescribed form, and, where the notice
is registered, no further registration is required in respect of
default in payment occurring or continuing after registration.

(3) Subsection 6 of the saicl section 13 is repealed ancl the
following substituted therefor:

~~~!~~ctect

(6) Upon payment of the unpaid amount together with all
reasonable costs, charges and expenses incurred by the
corporation in connection with the collection or attempted
collection of the unpaid amount and upon demand , the
corporation shall give the owner a discharge in the prescribed
form.

Discharge

2. The. saicl Act is amc~nded by adding thereto the following ~i1~gted
sect10n:

13a.- (1) Where a lien created by subsection 4 of section 13
is m rc~spect of a unit for residential purposes, that lien has

Lien htas
Pl'lOl'l Y

S.t2
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priority over every registered and unregistered encumbrance
notwiths tanding that such encumbrance existed prior to the
lien arising.
\\'ht.'l't>

sub:s. l tlueos

(2) Subsection 1 does not apply,

not l\pply

(a) to a Lien arising before this section comes into force;

(b) in respect of a claim of the Crown other than by

way of a mortgage or charge;

R.S.O. 1970.
C"C. 28·1.

256.
HS. 255.
1974. c. 109

(c) in respect of a claim for taxes, charges, rates or
assessments levied or recoverable under The Municipal Act, The Education Act, 1974, The Local Roads
Boards A ct, The Statute Labour A ct or The Local
Improvement A ct ; or

(d) to such lien or claim that may be designated by
regulation.
Provisions
deemed in

mortgage

(3) Every mortgage or charge of a unit for residential
purposes shall be deemed to contain a provision that,
(a) the mortgagee or chargee has the right to collect

the owner's contribution towards common expenses
and shall forthwith pay any amount so collected to
the corporati on on behalf of the unit owner;

(b) the owner's default in the payment of common expenses shall constitute default under the mortgage or
charge; and
(c) the mortgagee or chargee shall have the right to pay

the owner's contribution towards common expenses
which shall from time to time fall due and be
unpaid in respect of the mortgaged premises and that
such payments together with all reasonable costs,
charges and expenses incurred in respect thereto,
shall be added to the debt thereby secured and shall
be payable forthwith with interest at the rate payable
on the mortgage or charge. and, if after demand
the owner fails to fully reimburse the mortgagee or
chargee, the mortgage or charge shall immediately
become due and payable at the option of the
mortgagee or chargee.
Statement
to
mortgagee

(4) A corporation shall, where so requested by the holder
of a mortgage or charge on a unit for residential purposes,
provide, free of charge, to the person making the request a
written statement setting out, in respect of the unit, the
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common expenses of the owner and all payments thereof in
default.
(5) Where a lien arises in respect of a unit for residential
purposes, the corporation shall, on or before the day a notice
of lien is registered, give notice of the lien to every encumbrancer whose encumbrance is registered against the title of
the unit, by personal service of the notice or by sending the
notice by registered prepaid post addressed to the encumbrancer at his last known address.
(6). Where notice of lien
is not given as provided in sub.
sect10n 5, then subsect10n 1 ceases to apply three months
after the default that gave rise to the lien first occurred,
provided that where notice is given after registration of notice
of lien then the corporation may register another notice of
lien, but subsection 1 shall continue to apply to any lien
which arose not earlier than three months before the last
registration of notice of lien.
3. Subsection 1 of section 25 of the said Act, as amended by the
Statutes of Ontario, 1974, chapter 133, section 17, is further
amended by adding thereto the following clause:

IT~~i[g~~
given

w~e re f
1
noLceo

Hen not
given

~·~~11J~d

(p) design a ting liens or claims for the purposes of
clause d of subsection 2 of section 13a.

4-. This Act comes into force on a day to be named by proclamation
of the Lieutenant Governor.

~oe~:."ence

5. The short title of this Act 1s The Condominium / l mendment
Act, 1977.

Short title

